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THE PENNS AND THE TAXATION OF THEIE ESTATES 
BY THE PEOVINCIAL ASSEMBLY. 

(Continued from Vol. XXIV. page 494.) 

I have now gone through all the restrictions, 
wherein the proprietaries have restrained their 
Lieutenant-Governors from consenting to any 
tax upon their own particular property; and 
will in the next place state and submit to your 
consideration the residue of the restrictions con- 
tained in their twenty-first instruction, and which 
relate to every person's estate in the province, 
viz. — 
land-tax for In case you pass land-title Bills they shall be 
made to continue for one single year only and 
no longer. 



one year only. 



Agreeable to Thev shall be made as agreeable as possible 

the English J ° . f 

act. to the general tenor 01 the Acts tor raising the 

land tax in England. 

Especially by laying the tax upon the par- 
ticular houses or lands in the respective districts 
by which the rate of it may at any time be seen, 
on the annual The tax on the real estate shall be laid on the 
true annual rent or yearly value and not upon 
the value of the fee simple of the estate. 
Not to exceed The land-tax shall not be more than after the 
inae pound 8 rate of one, two, three or at the utmost four 
shillings in the pound for any one year upon 
the annual rent or yearly value. 
Tenants to pay Every such Bill shall contain clauses for the 

and deduct It. „ , . , -, 

tenants of real estates paying such tax, and 
deducting the same out of the yearly rent 
payable to the landlord, provided the yearly 
rent amounts to twenty shillings and upwards. 
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And shall contain clauses of distress upon Clause ot dls - 

x tress not of 

any matters distrainable, being upon the taxed sale, 
premises. 

But no clause or power to distrain or sell the 
house or land itself or any part thereof for sat- 
isfaction of the taxes. 

Now the charter provides that all laws to be 
passed in Pennsylvania shall be consonant to 
reason and not contrary or repugnant, but as 
near as may be agreeable to the laws, statutes 
and rights of the mother country England. 

The proprietaries conceive that every one of 
these last mentioned restrictions or prohibitions to 
their Lieutenant-Governor are strictly agreeable 
to the laws and statutes of this kingdom. 

Acts of Parliament passed here and extend- 
ing to the plantations, do of themselves bind the 
LieutenantrGovernor and all others there, not- 
withstanding which the Grown by its instructions 
to the proprietaries given upon the approbation 
of every new lieutenant-governor of Pennsyl- 
vania and other proprietary governments in- 
structs and orders the proprietors to give 
directions to and to charge their lieutenant 
governors to inform themselves of and strictly 
to pursue those Acts of Parliament. 

So the charter of the province gives power to 
the proprietors and assembly to pass any laws 
there but under the forementioned proviso, not 
to be contrary or repugnant but as near as may 
agreeable to the laws and statutes of this king- 
dom. And if they should attempt to pass laws 
beyond the power given by the charter, such 
laws might not only be nullities, but besides 
that it might possibly be an offence. 

To guard against anything of that sort the 
proprietors out of abundant caution have used 
vol. xxv. — 6 
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their own discretion here and have restrained 
their Lieutenant-Governor not to pass laws 
without observing the before mentioned re- 
strictions, and every one of which restrictions 
as they conceive are not only just and reasonable 
in themselves, but also tend to bring the Land- 
Tax Acts in Pennsylvania (if they will pass 
such) as near as may be to the like Acts passed 
here in the mother country. 

These restrictions it is apprehended are 
reasonable, just and expedient, as tending to an 
equal land-tax, and they are lawful as imitating 
the provisions made by the Parliament in Eng- 
land in the same case. To make the land-tax 
annual is a restriction which contributes to pre- 
vent the burthen from lasting longer than the 
necessity. To lay it on the annual profits is more 
easy and equally as expedient for the public 
service as laying it upon the value of the in- 
heritance, and the rule of assessment is more 
easy to be settled on the annual profit than 
upon the whole value of the land. To limit it 
at four shillings in the pound as a general 
rule seems not unreasonable and it is conform- 
able to the practice in England. To lay it upon 
the. tenant who may deduct it out of his rent is 
best for the public and the landlord too. And 
where the payment is refused, to levy it by 
distress upon the land, secures the revenue to 
the public, whilst the other methods em- 
powering those who levy the tax to sell the 
lands, opens a door to partiality and arbitrary 
abuse and much injury to the landlord. 
The remaining restrictions are not many, 
on annual not g m^ch f the land-tax Acts in Pennsyl- 

gross value oi 

personal es- vania as relate to personal estates must lay the 
tates ' same upon the annual interest or profit and not 

upon the capital gross sum. 



assessing. 
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That is the constant custom and the practice 
and positive law here, for when the tax here is 
four shillings in the pound a man who is taxed 
for £100 personal estate, is not enacted to pay 
£20, which is the fifth part of the capital of 
£100. but twenty shillings only, which is the 
fifth part of £5. which is a year's interest of that 
capital £100. And so the land-tax Acts here 
do precisely express. And if so, this is only 
another instance of the like sort with the last 
mentioned restrictions for keeping up to the 
laws and usages of the mother country. 

The Bill must contain specially in itself the T ° contain 

r J the whole 

whole method of assessing, collecting and pay- method of 
ing in of the tax, and not by reference to any 
other Bill or Act. 

This seems an orderly and reasonable re- 
striction in itself, and is observed in land-tax 
acts in England also, but there is still a great 
deal more than that to be said to justify this re- 
striction, for, the land-tax acts which they have 
passed in Pennsylvania (to tax other persons' 
estates, excepting thereout the proprietary 
estates) very shortly enact that there shall be 
levied upon all the estates real and personal in 
the province (other than the proprietaries' 
estates) the sum of six pence for every pound 
clear value of the estates yearly for the space 
of four years. This is so ambiguous that it is 
difficult to fix any certain construction what is 
meant by these words. 

But then they go on and enact further that 
the sums so to be raised shall be assessed and 
levied as in and by an Act passed in the eleventh 
year of the late King George the First, en- 
titled " An Act for raising of County Bates and 
Levies," and that everything therein contained 
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shall be put in practice for assessing and levying 
the tax hereby imposed as if the same were in- 
serted in this Act, except in such cases as are 
hereinafter ascertained, provided for or altered. 
This dark sort of explanation leaves the matter 
just where it found it, and the G-overnor ac- 
quainted them in his speech or message of the 
eleventh of February 1757, that some of the 
assessors construe this to be two shillings in the 
pound according to the gross value of the capital 
or fee simple and others to be two shillings in 
the pound only upon the annual value, which 
must make great inequality and confusion in the 
province when some assessors compute the tax 
upon the annual value and others upon the 
gross value, by which means two men of like 
estates, one of them may be taxed for one 
hundred pounds as the annual value, the other 
for twenty-five hundred pounds as the value of 
the fee-simple. However with a great deal of 
difficulty it may be proved that the Assembly 
meant upon the gross value, for by a Report of 
their Committee made on February 15th. 1757 
in answer to the said message from the Gov- 
ernor, they say that as to the uncertainty of the 
Act which he complained of, the mode directed 
by that Act is the same that has ever been used 
in that province, and is what the commissioners 
and assessors are accustomed to and well under- 
stood. Be it so, but we still remain at a loss to 
know and to fix what that mode is ; whether to 
compute upon the annual or upon the capital 
value. But as they tell us that the mode is now 
the same it ever was we must go further yet to 
find it out. Now long before that time, viz. on 
the 12th of June 1709 (when they had like 
county levy acts in being) the Assembly in an 
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address or reply to the governor tell him ex- 
pressly thus ; " The taxes in Great Britain are 
upon the profits or incomes not as here, upon 
the whole estate itself." So that at length we 
can fix that the Assembly meant the tax to be 
computed upon the capital and not upon the 
annual value of estates. 

Besides this doubt, what the quantity of the 
tax is to be, many other obscurities and insuper- 
able difficulties arise from their not enacting a 
clear, direct and certain mode in the present 
acts for assessing, levying and paying the tax, 
but referring back to a string of other acts to 
obscure and perplex the matter, that it may not 
be able to be shown what methods they are to 
proceed in. 

We see that we have already two long Acts to 
look through, viz. The Act of 1755 and the 
Act of 1725. 1 But these are not all the Acts 
referred to, for when you come to that Act of 
1725, it recites that by the help and direction of 
another Act passed in the 4th of King George 
the First the method of assessing county rates 
and levies is brought to a competent certainty 
and regulation. So that now there are three 
Acts to be referred to. Besides these that Act 
of 1725 recites that still another Act of the 8th 
of King George the First, anno 1721, and that 
Act is said in their statute-book to be supplied 
and therefore has its title only printed and not 
the Act itself. Here are four Acts therefore to 
be referred to (if they can be found out and 
understood) nor is this all yet, for the Act of 
1725 has a supplementary Act added to it and 
passed in 1732, so that in order to clear up in 
what mode the tax is to be raised, assessed, 
1 See Chapter CCLXXXIV., Vol. IV. p. 10. 
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levied and paid, no less than five Acts (some of 
which are repealed and others out of print) are 
to be got at and looked into, and when found 
are far from being clearly intelligible ; so that if 
any case can necessarily require order and clear- 
ness this does; and there seems to have been 
even a necessity to oblige them to put their bills 
into some clear method, and to insert specially 
in their land-tax Bills (as the mother country 
does) from time to time the whole method of 
assessing, collecting and paying in the tax, and 
not to refer backwards and forwards to so many 
different Acts of Assembly. 
Effectual Every such Bill in order to be founded in 

certain the equal justice shall have in it the same effectual 
values. clause to ascertain the true and real rent or 

yearly value of every estate in land or houses in 
the province. 

This is so in land-tax Acts here and surely is 
consonant to justice, 
substantial And shall have a good number of the most 
ers and a suf- considerable inhabitants out of every township 

ncient num- i nser t e d in the Bill as commissioners. 
ber. 

Their counties in Pennsylvania are very large 
and one person only out of each county cannot 
possibly have any personal knowledge of the 
several persons' estates in that wide extended 
county : and the English Acts of Parliament 
name a very large number of commissioners in 
each county who subdivide themselves again 
into several districts to carry the same into 
execution. 
To be sworn. The commissioners shall be sworn or affirmed 

to do justice before they act and shall have 
power to cite and compel tenants and witnesses 
to appear and be sworn or affirmed in order to 
discover what rents are really and truly paid in 
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cases where land or houses are let out at rack- 
rent. 

There is but one other restriction contained in Metno,i oi as - 

, certaining 

the proprietaries' twenty first instruction, and value of 

that is their order to their Lieutenant-Governor ^ s h ° c ^ 

to the following effect and substance, viz. Not owners. 

to pass any land-tax Bills, unless a method shall 

be enacted in it for ascertaining the true value 

of real estates which are possessed by the owners 

and have no certain annual rent in order to 

bring it to a certain annual value ; as to which 

real estates (and as to personal estates also to be 

included in the same Acts) the proprietors have 

directed that the same shall in those cases be 

reduced to an annual value or income after the 

following manner, Compute the value of the fee 

simple of the real estate, as if to be sold, and 

also ascertain the capital of the personal estate : 

then, suppose either real or personal estate 

amounts in value to £1000. compute one year's 

interest at three per cent, only for such £1000, 

which shall be the supposed income, and you 

that have land or houses (not let out at a certain 

rent but occupied by the owner) and worth 

£1000 to be sold, or you that have personal 

estates worth £1000 shall be taxed in proportion 

as having an estate of £30 per annum. 

To this the Assembly have objected. Thev committee's 

, . „ . Report 15th 

say interest of money there is five or six per February 
cent, and by a random computation which they 
make without any just foundation, they first 
take for granted that all the lands are in this 
condition (without having any certain annual 
rent upon any of them) then they suppose how 
much the quantity of all those lands amounts to, 
and thirdly they draw a calculation that by put- 
ting such a low annual value upon all those 



1757. 



The Penns and the Taxation of their Estates. 

lands, and upon all which as they suppose the 
whole personal estates in the province may 
amount to, a tax of four shillings in the pound 
thereon will not produce above £30.000 per 
annum, which sum they say may not be suffi- 
cient in case of great emergencies for them to 
raise for the public service in a year. 

To this it is answered that such a yearly sum 
(supposing their calculations were entirely right 
and just) is much more than they can afford to 
raise and pay in a year considering how much 
they are already run in debt, and that their ex- 
cise duty is mortgaged for ten years and their 
land-tax is mortgaged for four years to come 
and considering that the war may unhappily 
continue for several years yet to come. 

If this were not large enough, yet surely it is 
a tax large enough for the land to bear and all 
other sort of taxes are open to them to add 
thereto, as for instance excises of all kinds. 
The excise which is the only other tax to which 
the province is liable is a trifling duty of four 
pence their currency (not two pence half penny 
sterling) per gallon upon such retailers only of 
spirits and wine as buy or sell less than seventy 
gallons at a time. That trifle produces more 
than £3000 per annum and is hitherto most un- 
justly and unequally laid only upon the lower 
part of the people who buy small quantities, 
from hand to mouth, and the better sort of the 
people (who consume most and who buy in 
larger quantities) don't contribute a penny to it. 
That excise might therefore and in justice ought 
to be extended further and to take in every 
person and would produce greatly more than 
it does. Low as that excise is it has for a 
great many years passed been the single and 
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only tax ever laid upon the people in Pennsyl- 
vania. 

But besides all this the proprietaries by re- 
ducing the annual values, upon a computation 
of three per cent, only on the capital value 
really intended to ease and lighten the load in 
favor of land owners, who are the strength and 
stay of the province and thought they should 
oblige them by it and are in no sort desirous to 
continue any such restriction but if they like to 
have a higher computation made as at four or 
five or even six per cent in order to bring to a 
higher yearly value or computation the estates 
of such persons as possess or improve their own 
estates (for such only it concerns) the proprieta- 
ries are most ready and willing to direct their 
governor accordingly, for this matter does not 
affect the proprietaries who have no land in that 
situation. 

By the heads of complaint so as aforesaid de- 
livered to the proprietaries it is intended to 
aggravate the instructions and restrictions which 
are complained of; by showing what conse- 
quences have arisen from the proprietaries lay- 
ing the lieutenant-governor under such restric- 
tions ; for they say by means of these restraints 
" sundry sums of money granted by the Assembly 
for the defence of the province have been by 
their deputy to the great injury of his Majesty's 
service in time of war and danger of the loss of 
the colony," and again, that by these means 
" the Assembly in time of war are reduced to 
the necessity of either losing the country to the 
enemy or giving up the liberties of the people 
and receiving law from the proprietary and if 
they should do the latter in the present case it 
will not prevent the former, the instructions 
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being such as if complied with it is impossible 
to raise a sum sufficient to defend the country." 

If the Assembly could be content to stick to 
truth and candor matters might most clearly be 
brought to points so as to receive a determine 
tion, but the greatest difficulty of all is to clear 
up matters from their fallacies, falsehood and 
misrepresentation. 

To take these supposed consequences into con- 
sideration step by step, we say that notwith- 
standing all these instructions, his Majesty's ser- 
vice has not been at all prevented. But this 
infant colony has actually raised and given more 
money to the King's use than its proportion, 
when compared with any other colony, viz. 

£55.000 by the land-tax Act of 27th November 
1755. 
30.000 by the Excise Act of 9th Sept. 1756. 
100.000 by the Land-tax Act of 23d March 1757. 



185.000 
10.000 in flour &c to General Braddock and for 

cutting his roads. 
10.000 in provisions to General Shirley for the 
New England and New York forces. 
100.000 by the Land-tax Act of October 1758. 
100.000 by the Land-tax Act of October 1759, 
now opposed ; of which the public has 
received the benefit. 



Total £405.000 



And all these Acts have passed and all this 
money has been raised in Pennsylvania which 
cannot well afford it notwithstanding that other 
colonies on the eastern part of America, viz. 
New England, New York and New Jersey have 
£115.000 sterling and other colonies on the 
western part of America, viz. South and North 
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Carolina and Virginia have had £50.000 Sterling En s U9h a rc> r °- 

° ° priatmg Acts 

given to them by the Parliament here, of which of 1755 and 
Pennsylvania had no share, but £200.000 has 1756 ' 
since been given to the colonies in general of 
which Pennsylvania has a share allotted to it 
which amounts to £26.000 Sterling. 

But the Assembly can claim no sort of merit 
in these large pecuniary grants of theirs, they 
having been all given by them under absolute 
necessity and to save and cover their practices, 
and to avoid raising a regular militia in that 
populous province which had been of greatly 
more benefit and service than raising even much 
larger sums than they have done and in order 
to force the governor to give up to them the 
executive powers of government. 

They have been called upon to raise and pass 
laws for a militia and to give money. The mili- 
tia they never will enforce in any reasonable or 
constitutional way whatever, declaring in their 
very Acts of Assembly that they are religiously 
principled against warlike measures. If you will 
not do that — at least give money. That they 
had almost as little inclination to do as the other, 
but yet they must do something or else they 
would certainly pull down upon them the just 
resentment of the King and the mother country 
which was to be avoided. To avoid that say 
they, we will offer Bills to raise great sums but 
in an unreasonable and an unjust way and will 
tax the proprietaries (who never before were 
taxed) four shillings in the pound on the utmost 
value that our assessors shall calculate or com- 
pute the proprietaries' estate to, and we will call 
that our grant of money to the King. If the 
governor does not pass these Acts we save our 
credit and our money too and will clamour that 



92 The Penns and the Taxation of their Estates. 

we have offered to give, but the governor will 
not pass our Bills. If the governor should pass 
those Bills then we call it our grant. But we 
make our proprietaries pay a most unreasonable 
and unconscionable share of it. Those Bills 
therefore being refused they at last offer other 
Bills to tax themselves only and not the proprie- 
taries (and this to very near as large [an] amount 
as would have been granted to the King's use by 
their first mentioned Bills if they had been as- 
sented to) but even by this method they were to 
gain and did gain another favorite point if the 
governor should pass those last mentioned Bills — 
For we will turn all the grants into paper money 
as they have actually done, for whereas they only 
had £80.000 paper currency two years ago, now 
they have got £465.000 paper money there : viz. 

The original £80.000 reemitted and continued. 

55.000 more coined by the Land-tax 

Act of Nov. 27, 1755. 
30.000 more coined on the Excise 

Act of Sept. 9, 1756. 
45.000 more coined by the £100.000 
Land-tax Act of March 23, 
1757. 
and the remaining 55.000 of that Act is since coined 

into paper currency. 
100.000 in 1758, and 
100.000 more in 1759 by the Act now- 
opposed. 



£465.000 



All which is now circulating in Pennsylvania 
if the Assembly have not sunk and destroyed 
part of them according to the provisions of the 
several Acts which you will perceive by the 
observations on the reemitting Act they have 
not always done. But if they have complied 



of Bills. 
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with those Acts yet still there must be £323.000 
in paper money circulating there now. 

It remains under this head to be proved (as The Crown has 

* , K # not suffered 

well as said) that the refusal of passing their by the refusal 
money Bills has not occasioned the loss of sun- 
dry sums for the Bang's use as is pretended by 
the heads of complaint, which proof is made as 
follows : 

These instructions were given in May 1756 and 
the governor arrived there in August 1756. 

The only money Bills offered to him and by 
him refused to be passed were two : 

September 9th, 1756 they offered him a Bill 
for striking £60,000 in bills of credit and giving 
the same to the King's use and charging the 
same on the Excise to be paid off in twenty 
years. But there was a clause reserving any 
surplus money to the application of the Assem- 
bly only and the paper money not be redeem- 
able till twenty years which being without inter- 
est too it must have depreciated ; so he returned 
and refused to pass that Bill on the 15th of 
September. Whereupon the 17th of Septem- 
ber they sent him another Bill for striking only 
£30.000 in bills of credit and giving it to the 
King's use charging it upon the excise and 
the Bills to be paid in ten years, which the gov- 
ernor passed on the 21st of December 1756. 
Here indeed is the only instance of any money 
at all — being not raised for the King's service 
by means of their instructions. For as the 
governor would not let them raise £60.000 just 
as they would, so they have given the King only 
£30.000 in lieu of it. But please to observe that 
the King or public lost no more than £5000 
currency by this transaction, for if the governor 
had passed their £60.000 Bill, there was only 
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£35.000 of it given to the King as a new grant, 
the remaining £25.000 being given to pay off 
old debts formerly contracted and formerly pro- 
vided for by the Assembly. 
Jan. 22 1757. The Assembly sent him another Bill for grant- 

ing £100.000 to the King's use to be raised in 
one year by a land-tax of four shillings in the 
pound on the proprietaries' and all other per- 
sons' estates there, with such clauses as have 
been before mentioned. He on the 25th of Jan- 
uary returned it to them with his dissent. They 
on the 28th of January again sent it to him 
along with a remonstrance demanding as their 
right his assent thereto without any alteration 
or amendment, as he would answer to the 
Crown for all the consequences of his refusal; 
and he again refused to pass it. After this in 
February 1757 they sent him up a new Bill by 
way of supplement to a former Act passed in 
1755, by which new Bill they proposed to raise 
£100.000 by a land-tax of one shilling in the 
pound for four years (excepting the proprietaries' 
estates from that tax) and although there were 
many injurious clauses therein and that Bill or- 
dered £45.000 part of the said tax to be issued 
in paper money (and eighty-five thousand pounds 
new paper money had already been coined) and 
although this new Bill was so uncertain in rais- 
ing the tax that the officers in some counties 
under the former Act (to which this new Act 
wholly referred) construed it was to be raised on 
the annual value and others in other counties 
construed it to be laid on the whole capital value 
and that the governor represented all those mat- 
ters to the Assembly yet at length their obstinate 
persistance was so great and the exigent circum- 
stances so strong that he passed that second Bill 
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mischievious and uncertain as it was and the 
public service has that whole £100.000 and by 
these Bills of 1755 and 1757 two several land- 
taxes are continued there for four years concur- 
rent which was never yet known or heard of in 
the mother country. 

The next matter of aggravation mentioned in 
the complaint is that by the proprietaries laying 
their governor under such restrictions the As- 
sembly must either loose the country to the 
enemy or give up the liberties of the people and 
receive law from the proprietary. 

This certainly is not a consequence. Pass any 
other laws (and you may do so to raise taxes of 
many other kinds exclusive of paper money and 
land-tax) and these restrictions don't affect the 
case. 

Either the Governor or else the Assembly Discretion of 

_ . . ... o-it . * ne Governor 

(one ot the two) must judge oi the discretion of and not the 
all laws to be offered. The charter does indeed Assembl y- 
require the assent of the freemen to the making 
of every law ; but it has in express terms reserved 
the discretion of all laws in the first place to 
the proprietor and his deputy and finally to the 
Crown. For in the words of the charter the King 
reposing special trust and confidence in the 
fidelity, wisdom, justice and provident circum- 
spection of Mr. Penn grants free, full and abso- 
lute power to him and his heirs and to his and 
their deputies or lieutenants for the good and 
happy government of the country to ordain, 
make and enact and under his and their seals 
to publish any laws whatsoever for the raising of 
money, &c. &c. according to their best discre- 
tions with the advice and assent of the freemen. 
And again a second time lest as it is declared in 
the charter Mr. Penn or the inhabitants should 
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by misconstruction of the powers aforesaid, 
through inadvertancy or design depart from 
their faith or allegiance by color of any extent 
or largeness of powers thereby given or pre- 
tended to be given or by force of any laws to 
be made in the said province by virtue of any 
such powers, the charter commands a duplicate 
of all laws to be transmitted to the Privy Coun- 
cil within the time therein mentioned for the 
Crown's approbation or disallowance. 

So that although it is the duty of the Assem- 
bly to grant or raise the money for defence of 
the province, yet it is apprehended they beg the 
most material question in the affair when they 
contend that they will prescribe the forms and 
modes of raising it and will also themselves issue 
and pay it whether by methods equal or unequal, 
just or unjust, obscure or clear, reasonable or 
unreasonable. And it is thought the discretion 
of all Pennsylvania laws is by the charter in the 
proprietaries and that it is no invasion of the 
Assembly's or the people's rights for the proprie- 
taries to use their discretion and to lay down 
restrictions : If you will have paper money — if 
you will raise money by land-taxes it shall be 
under such and such restrictions, always pro- 
vided the restrictions are just and reasonable in 
themselves, so that the proprietaries use a sound 
discretion and not an unjust or unreasonable 
one. 

The other aggravation mentioned in the com- 
plaint is to this effect that the proprietaries' 
instructions and restrictions are so very unrea- 
sonable that if the Assembly was to yield and 
comply with all of them it would not be pos- 
sible to raise a sum sufficient for the defence of 
the country. 
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If this was true it might have great weight 
but it is not so and it is taken for granted upon 
an arbitrary and ill founded calculation made 
entirely by guess and fancy in order to square 
with the assertion itself. But it is indeed a most 
apparent fallacy and falsehood. To say that a 
land-tax Act alone would not under these re- 
strictions be sufficient, may or may not be true ; 
but suppose it ever so true are not all other sort 
of taxes open to them and unrestrained ? May 
not, ought not the excise in justice to the country 
be extended to all wine and spirits, that the rich 
man who consumes the most of these liquors 
and who buys at the cheapest hand and can best 
afford an excise should pay for his liquor as 
much in proportion as a poor man who con- 
sumes but little, buys at the worst hand and can 
ill afford to pay at all, would not that add to the 
land-tax Act and raise sufficient? May not 
duties and taxes be laid now in time of need on 
all luxuries ? May not poll-taxes be laid ? And 
many other sorts of taxes to make up any diffi- 
cency in the land-tax, if that be really dificient. 
Kb, say the Assembly, we will use none of those 
methods, we will raise no money at all by any 
ways or means whatever but by a land-tax only 
and that to be raised after our manner and then 
we will pretend that we cannot consistently with 
the proprietaries restrictions raise money suffi- 
cient for the defence of the country and this they 
state as a consequence of the proprietary's re- 
strictions as to passing money Bills for raising 
moneys by a land-tax. Whereas it is a conse- 
quence only of their own obstanacy in refusing 
to use any of the other methods. 

Upon the whole we apprehend that the in- 
structions given to the lieutenant-governors re- 
vol. xxv. — 7 
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specting the private property of the proprietaries 
are reasonable, just and legal, and that the pro- 
prietaries have a right to enforce such instruc- 
tions by bond. 

"We also apprehend that the particular instruc- 
tions given with regard to what concerns the 
public are also in themselves reasonable, just and 
legal; tending to preserve the due distinction 
between the executive and legislative powers, 
tending to preserve the prerogative of the Crown 
in general and the just rights of the proprie- 
taries, derived to them from the Crown, from 
the encroachments of the Assembly from both 
and tending to preserve and not in the least to 
encroach on the just rights of the people. 

The only objection seems to be, not to the 
particular instructions given but to instructions 
in general, because instructions are permanent, 
by which the governor is bound, which prevents 
the freedom of debate and renders him under 
the disability of conviction, making it impossi- 
ble for him, though ever so convinced by treaty, 
debate or conference, to vary or soften anything 
without danger of forfeiting of his bond. 

The governors immediately under the direc- 
tion of the Crown have always instructions, and 
a law is rejected by the Privy Council at once if 
passed contrary to his instructions, one of which 
generally is that he shall pass no law of a new 
and extraordinary nature without a suspending 
clause. 

An Act was passed at the island of Montser- 
rat against papists have a vote in the election of 
members for the Assembly ; two thirds of the 
inhabitants there being papists. 

This Act was opposed and in 175-, and came 
on before the Privy Council. There were many 
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substantial objections to the Act itself and 
among others that it had no suspending clause. 
Upon this occasion a case was quoted where an 
Act of a new and extraordinary nature had been 
sent over without a suspending clause and though 
the Act itself was approved in every particular 
but that. It was rejected for want of the sus- 
pending clause, but it was intimated that if the 
very same Act was sent over again with a sus- 
pending clause it should be confirmed. 

In the case of the Montserrat Act the present 
Lord President declared he would reject the 
Act for want of the suspending clause only and 
he declared his opinion publicly to the intent (as 
he said) that the colonies might be given to un- 
derstand that he would reject any law of a new 
and extraordinary nature though ever so right in 
itself for want of a suspending clause. 

This is not mentioned to draw any parralel 
between the right of the Crown and the proprie- 
taries with regard to giving instructions. But 
it is apprehended that the proprietaries (who 
themselves receive instructions from the Crown 
upon the appointment of every new lieutenant- 
governor directing them to give him instructions 
with regard to the Acts of Trade and other par- 
ticulars are well warranted in imitation of the 
Crown to give instructions to their Governor in 
regard to public affairs, so long as such instruc- 
tions are founded in sound discretion, are just 
and legal, preserving the just rights and prerog- 
atives of the Crown and the liberties of the 
people. 

(To be continued.) 



